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E-mail: Ombudsman@legis.state.ia.us

Internet: www4.legis.state.ia.us/cao/

Phone:1-888-426-6283
(515) 281-3392

Address: 0la Bahcock Miller Building
1112 East Grand Avenue
Des Moines, IR 50319-0231

TTY: (515) 242-5069
Fax: (919 242-6007

Omhudsman’s message

A checklist for good government e

onding to complaints about government inatime

Rof reduced resources is a challenge. Not only do

e receive complaints about service and delivery

delays and program cutbacks, but we, ourselves, are faced

with having to decide which issues and complaints we ac-

cept and which we decline, based upon our available staff-
ing, resources and casel oad.

If we cannot adequately conduct and timely complete an
inquiry should we even begin? The statute under which
the Ombudsman exists permits discretion and my staff and
I may decline to investigate a complaint if we do not have
sufficient resources. Exercising this discretion is not a
pleasant responsibility. However its exercise can also have
some beneficial consequences. The Ombudsman statute
alows us to decline an investigation if the complainant
has other avenues he or she can reasonably be expected to
use, for exampl e an established appeal or grievance proce-
dure.

It is not efficient public administration to have redun-
dant processes nor to usurp the prerogative of one entity to
respond to and, if appropriate, correct its own mistakes,
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excesses, or inequities. Similarly, having a governmental
agency that fields and fixes everyone's problems is not
desirable either. When citizens come to rely upon others
to do what they can reasonably be expected to do them-
selves, they may become dependent and individually inef-
fective. Additionally they do not devel op or honetheir abil-
ity to articulate issues, persuade others, and achieve re-
sults. A citizenry with those skills is, in my opinion, an
important ingredient of the civic culture of democracy.

A proper role for the ombudsman, especially in times of
limited resources, isto inquire when established processes
and procedures do not work, when unreasonable, incon-
sistent or unfair patterns appear, or when immediate risks
exist for safety, health, or basic human rights violation by
government action or inaction. These arethekinds of com-
plaints we are continuing to prioritize. How we balance
the wide range of complaints, dissatisfactions, misunder-
standings, miscommunications, information regquests, and
other contacts the Ombudsman receives daily is the real-
ity we work with.

Continued on page 5

“What steps have you takento resolvethe problem?’ That's
often one of the first questions we ask people who contact
us with a complaint.

Under law, one of the scenarios in which the Ombuds-
man is not required to investigate is when people have
available “another remedy or channel of complaint which
[they] could reasonably be expected to use.” [lowa Code
section 2C.12(1)]

Andit’ snot just thelaw —it’ salso simple, common sense.
Disputes and grievances can be resolved with simple, hon-
est communication. Certainly not all the time, but enough
that it's almost always worth trying before filing a com-
plaint with our office.

Here are some basic, important guidelinesto follow when
you'retrying to resolve any “consumer” problem, whether
it involves a government agency or not.

1. Be pleasant, persistent and patient. The wheels of
government do usually move, but not always quickly.
We' vefound that the citizenswho are best ableto get prob-
lemsresolved have three coretraitsin common: They treat
everyone with respect and courtesy; they don't give up
easily; and they realize that most problems are not resolved
overnight.

Top Ten Government Websites

Surfin’ the Net is child’s play!

2. Exercise your appeal rights. Does the problem in-
volve a decision or action that has a formal appeal pro-
cess? If you're not sure, ask the agency. The right to ap-
peal usually has adeadline. Respond well before the dead-
line and consider sending your appeal by certified mail. If
you can't write before the deadline, call to seeif you can
get an extension or if you can appeal by telephone.

3. Pick the right communication mode. If you're not
filing aformal appeal, decide whether you want to contact
the agency in person, over the phone or through aletter or
e-mail. Go with the mode you're most comfortable with,
unless the problem is urgent, in which case you'll prob-
ably want to rule out aletter or e-mail.

4, Strategize. Before making contact, consider who your
likely audience will be. Will it be someone who can actu-
aly fix the problem to your satisfaction? If not, your ini-
tial goal might be along the lines of patiently explaining
your concern, listening to the response, and then politely
asking to speak with a supervisor — perhaps even more
than once!

Continued on page 4

When lowawas in its infancy, the size of many counties was determined by how far a horse could travel in one day.
Now, a person could visit each of the 99 counties through cyberspace in a matter of hours, without leaving home.

My how far we've come!

To help navigate through the maze of the Internet, we've put together alist of 10 websites that will quickly put you
in touch with aimost any facet of state and local government in lowa. Thisis certainly not an exhaustive list, but one
that should help you get started in finding whatever you might be looking for.

1. Officia State of lowa website — www.iowa.gov/state/main/index.html

. State agencies — www.iowa.gov/state/main/govagenciesfl.html

. Legislative — www.legis.state.ia.us
. Judicial — www.judicial .state.ia.us

. Counties — www.iowaccess.org/main/addressbooks/A Dcounties/index.html

. Public school districts and Area Education Agencies — www.ia-sh.org/usefullinks/usefullinks.asp

. lowa law — www.legis.state.ia.us/l owal aw.html

2
3
4
5. Cities — www.iowaccess.org/main/addressbooks/ADcities/index.html
6
7
8
9

. “Sunshine advisories’ — www.state.ia.us/government/ag/Sunshine adv/sunshine.html

(primers on the Open

Meetings and Public Records laws)

10.Citizens' Aide/Ombudsman — www4.|egis.state.ia.us/cao
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A high school student was found to be in violation of his
school’s “good conduct” policy. His punishment included
being declared ineligible for wrestling.

The student filed an appeal with the school board. Dur-
ing aregularly scheduled meeting, the board voted to go
into a closed session to discuss the student’ s appeal .

A woman who wasin the audience at the open portion of
the meeting contacted us two days later. She alleged the
board had violated several provisions of a section of the
lowa Open Meetings Law (Code section 21.5, titled “ closed
session.”

We investigated the complaint by interviewing seven
people who were at the meeting, including the superinten-
dent, the student’ sfather, and three of five board members
(onedid not return our calls, and one was not present). We
also reviewed the Open Meetings Law and consulted with
an attorney for the State Department of Education (DOE).

The main issue was whether the board “publicly an-
nounced” two items required by law. The first was the
specific provision under section 21.5 authorizing the closed
session, which the complainant was “absolutely certain”
had not been publicly announced.

The superintendent and the three board members said a
board member did read a prepared statement, which was a
motion to “hold a closed session as authorized by section
21.5(1)a of the open meetings law.”

We reasoned that because the law requires these items
to be “publicly announced,” that implies that peoplein at-
tendance be able to hear the announcement.

So weinterviewed three other citizenswho were present.
All three were uncertain whether the board had made such
a public announcement. Each said it was possible that it
was read and it was possible that it was not read.

Most importantly, five of the people we interviewed —
including two board members and the superintendent —
noted there had been problems, even before the meeting in
question, about the ahility of peoplein the audience to ac-
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Assi sfant Ombudsman Angela Dalton talks with a fairgoer
at the Ombudsman office’ s booth during the 2003 lowa State Fair.

tually hear the board during its discussions at open meet-
ings.

Concerns expressed included a*“noisy fan” and the need
for board members to speak in a manner that allows audi-
ence members to actually hear them.

The second item allegedly not publicly announced was
the vote of each member on the question of going into the
closed session. The three board members said a roll call
vote was taken.

However, one board member said the vote “did click
pretty fast,” while another said it was conducted “kind of
in a low tone.” None of the citizens we contacted could
recall the board taking aroll call vote.

Based on thisinformation, wefound that evenif the board
did discuss the two items, people in the audience did not
have a reasonabl e opportunity to hear them. We therefore
concluded the board did not meet the legal requirement to
“publicly announce” both items.

We then recommended that the board “take or facilitate,
as soon as practicable, any reasonable steps necessary to
remove or reduce any hindrances to the public’s opportu-
nity to hear the board’s deliberations during open meet-
ings.” Inresponse, the superintendent said staff installed a
toggle switch on the noisy heater, and he also asked board
members “to speak more clearly and in a higher audible
tone.”

Committee comes into compliance with Open Meetings Law

A city council formed a committee to make recommenda-
tionsfor aVision lowa project. Committee members were
uncertain whether they needed to follow the lowa Open
Meetings Law.

A citizen contacted our office about the committee. We
found that it met the definition of a governmental body
under the Open Meetings L aw, because of its duty to make
recommendations to other political subdivisions on public
policy issues.

The committee chair agreed and admitted there was also
confusion about the time and location of the group’s first
meeting. We determined the second meeting had an im-
proper closed session, and an inaccuracy on the meeting
minutes. By the third meeting, the chair made a formal
announcement advising the body to follow the Open Meet-
ings Law, gave information to members, and moved to
redraft the minutes from the previous meeting.

Whether a proposed action on a drainage district is a re-
pair or animprovement may not seem like amajor distinc-
tion. After all, the proposed work to be done is the same
and it will cost the same.

It does make a difference though on whether the public
gets achance to comment on the project before it happens.

In one case, a county was planning to clean a drainage
ditch. The county knew that under state law (lowa Code
Chapter 468), it could “restore or maintain” adrainage dis-
trict without first notifying the public.

A nearby landowner, however, believed the proposed
work involved more than restoring the ditch to its original
flow amounts. He contacted our office, asserting that Chap-
ter 468 actually required the county to hold a public hear-
ing before approving the project.

We reviewed the law and initially saw that there might

not be an easy answer. For example, the term “improve-
ment” is used in several paragraphs under the same Code
section entitled “repair.” We began to wonder if perhapsit
would take a professional engineer to determine whether
this project was more appropriately described as an im-
provement or arepair.

But when our office made inquiry, a simpler resolution
materialized. The county was confident they had applied
the correct Code of lowa section and defined the project
correctly. However, rather than spend resources to prove
they were right, the county decided to start the process
over with additional notices and a general public meeting.

The philosophical question of “when is a repair not an
improvement” was not answered. But the public was given
achance to be heard on whether the proposed work on this
drainage district should go forward.

Sister finally gets information abhout brother’s suicide

A man committed suicide. Hisfamily members, who don’t
livein lowa, tried to get information from the local police
department.

A few months later, a sister contacted our office. She
said the police department would not even share basic in-
formation about the suicide, asrequired by the lowa Open
Records Law (lowa Code Chapter 22).

Wereviewed the law and contacted the city attorney. He

said the detective who worked the case was positive that
he did share basic information with the family over the
phone.

Because the family was saying otherwise, we asked the
city attorney to write a letter to the family, giving the ba-
sicinformation required by law (and that the detective said
he' d already shared). The city attorney accepted our sug-
gestion, and addressed a letter to the out-of -state sister.

A small town was preparing to hold itsfirst “Annual State
of the City Address.” It would feature the mayor giving a
speech about the “state” of the city.

Two days before the event, a citizen called us. Anyone
could attend, but each had to pay $12, for the cost of din-
ner. She questioned whether it was fair to require people
to pay $12 to attend a public speech by the mayor. She
also noted that council members would be there and ques-
tioned whether that violated the Open Meetings Law.

We immediately called the city manager. Through con-
versation, we asked whether they would alow people to
attend for free — creating the option of skipping the dinner
for those who just wanted to watch the mayor’s speech.

“We hadn’t thought about that,” the city manager replied,
and agreed to implement our suggestion. He promised to
immediately contact local mediato let people know about
this additional option.

On the Open Meetings issue, we reviewed lowa Code
Chapter 21, and consulted with an assistant attorney gen-
eral and the director of the state Freedom of Information
Council. They concurred that the event would not qualify
as a public meeting under Chapter 21, as long as council
members did not engage in deliberation or vote on public
policy issues.

Werelayed thisinformation to the city manager. He con-
firmed they already knew that council members could not
begin discussing public policy issues, or the law would
apply. The city manager later said the city videotaped the
event and showed it on a public access channel five times.
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A resident of one of the state’s Mental Health Institutes
(MHIs) called our office about problems with the staff
there.

While she had filed grievances about these problems,
she never received responsesto her grievances. Shedidn’'t
think it was fair that the MHI would not let her know any-
thing regarding the outcome of her grievances.

We contacted the MHI director and a member of the
facility’s Human Rights Committee, which looked into
residents grievances. Both said their MHI did not share
any results of grievance investigations with the residents
who filed them. They said this was along-standing matter
of policy and practice.

We responded by questioning whether their policy and
practice were appropriate. In responseto our concerns, the
MHI director agreed to review the issue further.

The director later reported it was discovered that the
Department of Human Services (which overseesthe MHIs)
had apolicy dating back to at least 1981. The policy clearly
required MHIs to give written responses to residents who
file grievances or complaints.

The policy stated in part, “Copies of the proposed deci-
sion shall be provided to the client who submitted the com-
plaint, personsimplicated in the complaint and any person
who may be adversely affected by the decision or their
representative. The proposed decision must state what facts
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were relied upon by the committee in reaching its conclu-
sions.”

Thedirector told us he ssmply had not been aware of this
policy. Upon learning of the policy, the director arranged
for written responsesto the resident who initiated this com-
plaint. He also drafted and implemented a new Human
Rights Palicy, in line with the statewide DHS policy. The
director took all these steps within about a month of the
initial contact by our office regarding this complaint.

Patience is not always a virtue. A father learned that les-
son the hard way from an experience with the Child Sup-
port Recovery Unit (CSRU).

He wanted to see if he could get his monthly support
obligation lowered. So he submitted an application for a
“review and adjust.” He followed-up with CSRU several
times over the coming months, and each time was told his
application was being processed in the order it had been
received.

Three months later, he got a letter from CSRU. It said
his application was referred to the Legal Department and
warned of “atremendous backlog of cases waiting for the
attorneys to review.”

So the man waited. And waited some more. Eight months
went by after that |etter, and he heard nothing more from
CSRU. So he decided to file a complaint with the
Governor’s Office. In response, he got aletter from CSRU
saying it stopped reviewing his application because his
support obligation was going to end in two months. CSRU
cited an administrative rule stating it doesn’t have to re-
view applications in cases where the end date of the order
is less than 12 months in the future.

That explanation didn’t sit well with the man, because
he had submitted his application well more than a year
before the obligation would end. He felt he was being un-
fairly penalized for CSRU’ sinefficiencies. So he contacted
our office for help.

We reviewed his complaint and contacted CSRU. They
said it appeared a decision was apparently made, after the
referral to the Legal Department, to stop the review based
on the “12-month rule.” But there was no record of who
made the decision, or when they made it.

And there was no indication the man was notified until
after his complaint to the Governor’s Office, even though
aletter should have been sent to him shortly after the deci-
sion was made. Had CSRU sent the letter at the time, the
man could have proceeded on his own, in court. Instead,
he had waited in good faith for CSRU to finish.

CSRU then discovered that the attorney who the case
was referred to had misread the reason for the referral.
The attorney thought the case was referred for enforce-
ment, not modification. So when the man’s child support
payments kept coming in, the attorney saw no need to act.
There was even a computer entry by the attorney, indicat-
ing the file would go back to CSRU staff.

In the end, CSRU acknowledged three critical errors:

1. The attorney misread the referral.

2. A worker had told the man early in the process, with-
out qualification, that the review would be done, even
though that is not always the case.

3. Thefailureto givetimely noticethat the review would
not be done because of the 12-month rule.

To avoid similar problems, CSRU agreed to change its
policy and practice. Legal referrals from CSRU workers
now go to the legal secretaries; they no longer go straight
to the attorneys. The legal secretaries document receipt
and then assign the case to the attorneys. When the attor-
neys finish their work, the case goes back to the legal sec-
retaries to be sent back to the CSRU workers.

CSRU also added a new “calendar flagging” feature to
its computer system. When workers now make alegal re-
ferral, they tell the computer to flag them after so many
days, to remind them to check on the status of that refer-
ral.

Finally, at our request, CSRU wrote aletter to the man,
apologizing for the errors and detailing its changesto policy
and practice.

Many daycare providers are paid by the Department of
Human Services (DHS) to provide daycare services for
parents who are in programs such as Promise Jobs.

One of these daycare owners discovered she had been
completing her invoices incorrectly for several years. She
learned about the problem when the invoice forms were
changed and contacted us a short time later. She estimated
DHS owed her almost $3,000.

We reviewed the old forms and agreed that the instruc-
tions had been confusing. DHStold the daycare owner they
might be able to reimburse her for the previous year but
she would need to provide adaily listing of the hours she
cared for the children.

Thiswas a problem because the daycare owner wrote the
hours on her calendar and she did not keep her calendars
from the previous years. It appeared to us that DHS was
asking the daycare provider for more information than was
required on the original invoices. We argued that the
owner’s estimates of underpayment — derived from using
copies of the old invoices and extrapolating backwards —
was fair and reasonable. After numerous discussions, DHS
accepted the daycare owner’s calculations and agreed to
refund her for the entire period. She received a check for
$2,800.

Child Support Advisory Gommittee

lowa law (lowa Code section
232B.18) requires that one of the
members of the State’s Child Sup-
port Advisory Committee be from
the Ombudsman’ s Office. | serveas
the Ombudsman’ srepresentative to
that Committee. The Committee
provides input and makes recom-
mendations to the Department of
Human Services (DHS) regarding
the state’s child support program.
The Committee met six times on a
bimonthly basis during 2003.

The Committee has four subcom-
mittees: Policy and Legidlation (on which | served), Op-
erations, Public Awareness, and Membership. | also par-
ticipated on an ad-hoc work group that continued its ex-
amination of the following issues previously identified by
the Committee as priority items:

1. Allow for termination or suspension of child support
for a child who is in the physical custody of the obligor
parent, in situations when the obligee parent will not agree;

2. Allow for termination or suspension of support for a
child if both parents agree for that child, but not all of the
children covered by the order, to reside with the obligor
parent.

At the end of the year, DHS decided not to devote any
more time and resources to item #1, due to budget cuts;
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however, it would develop rules to create a procedure for
addressing item #2. The Ombudsman’ s Office hasreceived
a number of complaints related to situations in item #1,
including when custody changes due to a juvenile court
order, or when the custodial parent isincarcerated or leaves
the child in the physical care of the parent who has been
paying support. It is an issue the Ombudsman intends to
study further and try to find appropriate solutions.
lowalaw requiresthe lowa Supreme Court to review the
guidelines every four years, and one of the responsibilities
of the Committee is to make recommendations for revi-
sions to the guidelines. The Committee assisted DHS in
holding public hearings in Fort Dodge, Tipton, and Des
Moines to solicit comments from the public. During its
January, March, and May meetings, the Committee spent
much timeidentifying and prioritizing issuesfrom its mem-
bers and from the public, discussing the issues, and devel-
oping recommendations to the Supreme Court. The rec-
ommendations submitted by the Committee included:

1. Increase the Qualified Additional Dependent Deduc-
tion (QADD) and use a percentage of the income (rather
than a fixed amount) based on the number of children.

2. Provide for equitable sharing by both parentsin health
insurance costs.

3. Consider further the amount of credit for extraordi-
nary or extended visitation (concern was expressed that
the definition of “days’ islimited to overnight stays).
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Public employees we

recognize as special

hecause they deliver
ton quality service

Attorney General's “Sunshine Advisory Team”
(Julie Pottorff, Pam Griebel, Robert Brammer
and Chris Scase) — for producing the “Sun-
shine Advisories,” which are monthly primers
on lowa’s Open Meetings and Public Records
laws for government officials and citizens. One
such advisory was instrumental in helping us
persuade a municipality to end its practice of
requiring citizens to sign off hefore receiving
open records.

I\

Dr. Harbans Deol, Medical Director, Department
of Corrections — for the outstanding job he’s
tdone thus far at improving how DOC responds
to health concerns, particularly mental health
issues.

I\

I\

‘ Dave Stutz, Executive Officer, Department of
Transportation — for being consistently help-

//\\ ful, thorough and responsive.

Carol Greta, Legal Consultant, Department of
Education— for her openness, responsiveness
and knowledge, as well as her willingness to
communicate with local school officials even
when she’s not necessarily required to.

lowa appointed its first Ombudsman in 1970, when
Governor Robert Ray established the position in hisoffice.
In 1972, the Legislature approved the Ombudsman Act,
now located in Chapter 2C of the Code of lowa. The
ombudsman became an independent office working under
the auspices of the lowa Legislature.

The Ombudsman is selected by the bipartisan, bicameral
L egidlative Council subject to the approval of the General
Assembly. The appointment is for a term of four years,
renewable for additional terms.

Under lowa Code Chapter 2C, the Ombudsman is
generally charged with answering questions and receiving
complaints about most agencies of state and local
government in lowa. Chapter 2C gives the Ombudsman

authority to investigate administrative actions that might
be:

« Contrary to law or regulation.

 Unreasonable, unfair, oppressive, or inconsistent with
the general course of an agency’ sfunctioning, even though
in accordance with law.

« Based on amistake of law or arbitrary in ascertainments
of fact.

e Based on improper motivation or irrelevant
consideration.

» Unaccompanied by an adequate statement of reasons.

The ombudsman system is based upon the principle that
every person has a right to have his or her grievances
against government heard and if justified, satisfied.

An excavator operator
clears debris during
the March 2004
demolition of the small
building at 215 East
Seventh Street, where
the Ombudsman’s
office was located from g
1988 to November
2001. The building was
demolished to make
room for an addition to
the Records Manage-
ment Building, which
is slated to house the
Department of Public
Safety.
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Continued from page 1

5. Plan your questions. Write down your questions be-
fore calling or visiting the agency. Be sure to specifically
ask which law, rule or policy authorized the agency’s ac-
tions. Then ask for a copy of the law, rule or policy (so
you can read it for yourself, to see whether you agree).

6. Be prepared. Be sure to have any relevant informa-
tion available before contacting the agency. If you’ rewant-
ing face-to-face contact, we recommend that you call first.
A short phone call could save headaches and wasted time,
such as finding the person you need to talk to is sick that
day.

7. Keep records. Take good notes of all conversations.
This should include the person’s name and title, the time

ijmm

Sailor’s penalty waived by DOT

Imaginelearning that a state agency
wantsto penalize you for something
that’s not your fault.

Troubleis, you're stationed on a
submarine, halfway around the
world, during awar. Y ou don't ex-
actly have alot of free time. Even
if youdid, using atelephoneis defi-
nitely not an option.

What do you do? For one lowa
sailor, the best option was to take it
straight to the top: He enlisted his
mom.

And so it was that we were contacted last year by Deb
Coltrain. Because of atraffic violation, the Department of
Transportation (DOT) was requiring her son Nathaniel to
carry SR-22 insurance, if he wanted to have adriver’sli-
cense. (SR-22 refersto a DOT form that verifies adriver
iscomplying with the state’ sfinancial responsibility laws.)

When he came home at Christmas, Nathaniel obtained
the insurance and his driver’s license. Soon after, he
changed his residency to another state, where SR-22 in-
surance is not required, so he dropped his SR-22 cover-
age. Nathaniel had given the other state a DOT form to
complete and return to DOT. This form would have noti-
fied DOT of the changein residency and should havelifted
the SR-22 requirement.

But the other state did not return the form. So DOT, un-

Nathaniel
Coltrain

aware why Nathaniel had dropped his SR-22 insurance,
sent notice that his license would be suspended. He was
also assessed a $200 penalty, as required by lowa law.

So Deb contacted us and explained the problem. She said
DOT refused to contact the other state to confirm
Nathaniel’s change in residency.

We contacted DOT about the situation. A representative
said staff was aready planning to contact the other state,
but didn’t think DOT could waive the $200 penalty.

The next day, DOT reported that it had confirmed the
change in residency with the other state and had decided
to waive the $200 penalty as a resullt.

Permission was obtained from the Coltrains for the use of
their namesin this article.

and date, and what they told you. Keep al recordsreceived
from the agency, even envelopes. And keep copies of any
letters, faxes or e-mails you send to the agency.

8. Read what is sent to you. Carefully read everything
from the agency, front and back. This includes the fine
print!

If al that fails, contact us. Our office has authority to
investigate complaints about most agencies of state and
local government in lowa. Major exceptions include the
courts, the legislature, and the governor. We don't have
authority to investigate any federal agency.

E-mail: Ombudsman@legis.state.ia.us

Internet: www4.legis.state.ia.us/cao/

Phone:1-888-426-6283
(515) 281-3592

Address: 0la Bahcock Miller Building
1112 East Grand Avenue
Des Moines, 1A 50319-0231

1TY:(919) 242-5069
Fax: (519) 242-6007

Try itagain, Sam!

A Vietnam Veteran, who had lost his peripheral vision in
his right eye during the war, contacted our office. He said
the Department of Transportation (DOT) refused to renew
hisdriver’ slicense because he has only onefunctional eye.
Before this test, however, he had never been disqualified.

We contacted DOT. They said they could not state spe-
cifically why he had failed his field test. The ex-service-
man secured a note from his ophthalmologist to present to
DOT. But they could not accept this note because the oph-
thalmologist did not certify the man’s competency to drive
and the most recent eye exam results had been transcribed
incorrectly.

DOT told usthat because hefailed hisfield test, hismedi-
cal information must first be screened by the Medical Ad-
visory Board. This process usually takesfour to six weeks.
The applicant was alowed to submit whatever medical
information hefelt necessary. The Medical Advisory Board
reviewed his information anonymously, with all identifi-
cation factors deleted on the medical records presented to
them.

The Board found no physical or visual impediment to
prohibit the man from driving. He was allowed to retake
the writing and driving tests. This time he passed and so
his license was therefore renewed.



The Ombudsman
Fairness Checklist

Communication
* Public information is available and understandable
* Clients are treated with courtesy
» Forms are in plain language
* Clients are given all the information they need

Facilitiesand Services

* Telephones are answered promptly

* Voicemail, answering machines or toll-free numbers
are available

» Premises are easily accessible and suited for wheel-
chairs

* The environment is safe and healthy (for workers)

* The public’s right to privacy is respected

Decision Procedures
» Those affected by a decision have a chance to give
information and evidence to support their position
* Decisions are made within a reasonable time
* Reasons are given for decisions

Appeal, Review, and

Complaint Procedures
* At the time of decisions, people are told of any exist-
ing appeal or review procedures
» Complaint procedures are clearly defined
* The public is asked for ideas on improvements in ser-
vice

Organizational | ssues
« Staff are given clear titles for the functions they per-
form
 Agencies consider whether reorganizing would give a
better quality of service
» Agencies cooperate with one another to give better
service to the public

Agency Review and Planning
* The public isinvited to participate in planning
programs
» How decisions will be made is clear from the begin-
ning
« Statistical information needed to evaluate and improve
performance is recorded and maintained

\ J

Continued from page 1

Some Ombudsman offices have published guidelines or
checklists identifying the expectations they have for ad-
ministrative agencies and to allow those agencies to
proactively meet what are the common cause of complaints
or dissatisfaction. The Ombudsman Fairness Checklist,
developed by the Ombudsman of the Province of British
Columbia, Canada, is a succinct statement of what good
government should entail.

| offer it here (see above), with permission, to provide
my expectations for lowa state and local government and
in the hope that our governmental agencies and our citi-
zenry can both benefit.

In calendar year 2003, the Ombudsman received 3,876
new contacts (complaints and information requests) and
worked on 19 special projects. Thisis anumber of activi-
tiesroughly equal to the 3,887 contacts we received and 3
specia projects we undertook the previous year. During
2003 we completed 3,504 complaints, information requests
and special projects, or 90% of the number received. Ad-
ditionally 601 cases and projects from previous years kept
open into 2003 were closed or completed.

The distribution of complaints received in calendar year
2003 differs somewhat from previous years. The number
and proportion of corrections-related cases has continued
to level off and no longer comprise a disproportionate
amount of our caseload. Additionally we improved our
ability to categorize public records, open meetingsand pri-
vacy issues so that those issues were more accurately as-
signed to the level of government or agency they involved.
However we still receive a good number of generic ques-
tions about public records and open meetings issues, and
other issues as well, so the general category of lowa Law
comprises a consistent number of our contacts annually.

Office of Citizens' Aide/Ombudsman
FY03 & FY04 Financial Information
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The above information is presented to meet the requirement that state government
annual reports to the General Assembly include certain financial information.

003: Compiaints Opened by Agency

Jurisdictional

Department or Agency

State government -- jurisdictional
Administrative Services

Agriculture & Land Stewardship
Attorney General/Department of Justice
Auditor

Blind

Citizen’s Aide/Ombudsman

Civil Rights Commission

College Aid Commission
Commerce

Corrections

Cultural Affairs

Economic Development

Education

Educational Examiners Board

Elder Affairs

Ethics and Campaign Disclosure Board
Executive Council

Human Rights

Human Services

Independent Professional Licensure
Inspections & Appeals

lowa Communication Network

lowa Finance Authority

lowa Public Television

Law Enforcement Academy

Lottery

Management

Natural Resources

Parole Board

Professional Teachers Practice Commission
Public Defense

Public Employees Relations Board
Public Health

Public Safety

Regents

Revenue & Finance

Secretary of State

State Fair Authority

State Government (General)
Transportation

Treasurer

Veterans Affairs Commission
Workforce Development

State government - non-jurisdictional
Governor

Judiciary

Legislature and Legislative Agencies
Governmental Employee-Employer
Local government

City Government

County Government
Metropolitan/Regional Government
Community Based Corrections
Schools & School Districts
Non-Jurisdictional

Non-lowa Government

Private

Totals

complaints
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140
10
31

552
581
25
200
46

112
353
3876

total

0.3%
0.1%
0.5%
0.1%
0.0%
0.5%
0.1%
0.0%
0.5%
13.1%
0.1%
0.1%
0.2%
0.0%
0.5%
0.0%
0.0%
0.2%
13.9%
0.1%
1.3%
0.0%
0.0%
0.0%
0.1%
0.0%
0.1%
0.5%
0.7%
0.0%
0.1%
0.0%
0.8%
0.5%
0.8%
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0.0%
7.1%
2.0%
0.1%
0.0%
1.2%

0.2%
3.6%
0.3%
0.8%

14.2%
15.0%
0.6%
5.2%
1.2%

2.9%
9.1%
100.0%
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The case of the illegihle
water fountain tile

A small town decided to build a large water fountain. To
help pay for the project, the city solicited donations from
the public. Each donor would have a commemorative tile
placed in or around the fountain.

One man made a contribution in honor of his deceased
mother. But when he saw the tile with his mother’ s name,
he felt it was not legible. He asked the city to replace the
tile, but the city denied hisrequest. So he filed acomplaint
with our office.

We reviewed his complaint and contacted the city. They
cited several reasons for rejecting the man’s request for a
new tile:

1. Therisk of damage to the fountain and other tiles

2. If they allow one replacement, they’d have to allow
others

3. City officials believed the man’s tile was not any less
legible than many others

4, The tiles were actually works of art, each one being
handmade and unique.
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One of thetilesin this city water fountain was the subject
of a complaint investigated by the Ombudsman’s office in 2003.

We interviewed the mayor and the potter who made the
tiles. We examined the city council’s minutes and we also
drove to the town to view the fountain and tilesin person.

Our review found that the man’s tile is difficult to read
from ten feet away — but so were many others. The tiles
ranged in color from tan to dark brown-red. The darker
tiles were generally harder to read than the lighter ones.

Aide/Ombudsman in 2003
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Thinking outside the hox

Just how far do counties need to go in supplementing state
and federal welfare programs?

We wrestled with that question in response to a com-
plaint about acounty general assistance program. The pro-
gram had been helping aman buy his medicationsfor more
than a year. The program director asked the man to pro-
vide a statement from his doctor, regarding the man’ s abil-
ity to work.

But the man said none of his doctors were willing to
submit such a statement. As aresult, the program director
cut off assistance to the man, who in turn contacted our
office.

We started by reviewing lowa law. The answer to the
question — how far do counties need to go in supplement-
ing welfare programs—isin Code section 252.25. In short,
it requires counties to help “poor persons,” defined as
“those who have no property” and “are unable to earn a
living by labor.”

The section also states that it “shall not be construed to
forbid aid to needy persons, who have some means....”

Wethen contacted the general assistance program direc-
tor. By policy, his county helps “needy persons’ but only
on atemporary basis. The director’s dilemma was that he
didn’t have enough information to determine whether the
man could work — the difference between whether further
assistance was required by law or not.

In response to our inquiry, the director decided to ask
the board of supervisors for permission to contract with a

local physician. Under the proposal, the physician would
review the man’s medical records and produce a statement
regarding the man’s ability to work.

The board of supervisors subsequently approved the
director’s proposal. The director said he would consider
the physician’s opinion in deciding whether to grant addi-
tional assistance to the man, as well as to any other appli-
cants who fall under similar circumstances.

A woman was on a waiting list for low rent housing. Out
of the blue, shelearned that she was no longer on the wait-
ing list. Staff said they had sent her aletter but it was re-
turned as undeliverable.

The woman had moved, but had notified the housing
agency as well asthe post office of her change of address.
Because she had lost her spot on the waiting list through
no fault of her own, she called us.

We contacted the agency. They reviewed the matter and
found they tried to send the letter to her new address, but
staff had typed the address incorrectly. As a result, the
agency put her back on thewaiting list at the level shewas
at before the snafu.

Somewere approximately half the size of man’stile. Those
smaller tiles have smaller letters and are even harder to
read from ten feet away. In the end, we agreed with the
potter — the overall project was awork of art, and replac-
ing tiles would jeopardize its integrity and appearance.

As a result, we concluded that the city’s denia of his
reguest was reasonable.

A woman was trying to sell a cabin. She found a potential
buyer, who claimed the county sanitarian hadtodo a“time
of transfer” inspection of the cabin’s septic system.

The owner contacted the sanitarian, who visited the site
and performed an inspection. The sanitarian then issued a
notice, finding the septic system in violation of the county
ordinance. The main problem was that while the system
drained onto a neighbor’ s property, there was no recorded
easement, contrary to state regulations.

The sanitarian’s notice prohibited the owner from sell-
ing the cabin without first resolving the easement issue.
The owner reviewed the county’ s ordinance and found the
subsection titled “Property Transfer Inspection Require-
ment” only dealt with changes “in ownership of the land
on which the system and/or building is located.”

Because she did not own the land —and was merely want-
ing to sell the cabin — the owner questioned whether the
sanitarian had authority to interfere with the potential sale
of the cabin. And since the subsection in question did not
seem to require an inspection, the owner also questioned
whether the sanitarian should have to rescind the notice of
violation and refund the $100 inspection fee she had paid.

Upon learning about our office, the owner made a two-
hour drive to Des Moines to meet with an assistant om-
budsman. She carefully explained the situation and allowed
us to make copies of the inspection, the local ordinance
and other relevant materials.

We reviewed those materials and found a section of the
ordinance, which the owner had apparently overlooked,
which authorized inspections “whenever the Department
of Health has reasonable groundsto believe ... aviolation
... exists.”

Other information from the owner indicated the sanitar-
ian became aware of the easement problem just before con-
ducting his on-site inspection. As aresult, it appeared the
sanitarian did in fact have authority to conduct the inspec-
tion, keep the $100 fee and enforce the notice of violation.

But on the transfer issue, we aso found that the ordi-
nance in fact did not seem to authorize the sanitarian to
stop the sale of the cabin, since it is not “land” for pur-
poses of the ordinance.

We called the sanitarian the next day and asked him to
specify which part of the ordinance authorized him to in-
terfere with the transfer. The sanitarian tried to defend his
position, but we were not persuaded by his argument.

On the other issue, he confirmed that he already knew,
before hisinspection, that there probably was an easement
problem. Asaresult, wetold the sanitarian that it appeared
the inspection was in fact authorized by the ordinance.

But we also told him we did not feel he had satisfied the
question of whether he was authorized to interfere with
the potential transfer of the cabin. We asked the sanitarian
to discuss the matter with the county attorney.

The county attorney called us afew hours later. He said
that, in accordance with our suggestion, the county was
going to withdraw its objection to the transfer of the cabin.
He also said the county would go forward with a citation
for the system not being in compliance, also in accordance
with our findings.
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Boys will be boys, excent when
there’s a clerical error

A mother was surprised that her young son’s birth certifi-
cate listed him as afemale.

Shecalled the Department of Vital Records. A staff mem-
ber said the mother needed to provide two items docu-
menting her child was a male, in which case they would
then amend the birth certificate.

That didn’t sit well with the mother. She was positive
the boy was listed as a male when she proofed the infor-
mation back at the hospital. And she felt an amended cer-
tificate might give someone the idea that her child was not
born asamale.

So she contacted our office. We checked the administra-
tiverulesfor Vital Records and found that thereis a provi-
sion which allows for records to be corrected.

Wethen contacted Vital Records and explained the mat-
ter to a supervisor. She called the hospital and learned
they had in fact entered the child's gender incorrectly. As
aresult, Vital Records immediately agreed to correct the
birth certificate, at no cost to the mother. The supervisor
also offered to call the mother to explain what had hap-
pened and to apologize for her inconvenience.

Taxman urged to slow down

Imagine getting a message on your answering machine
and:

« It'sfrom the lowa Department of Revenue and Finance
(DORF)

 They're asking for information about a person you're
not even sure you know.

* The caller speaks so quickly that you can hardly under-
stand what they’re saying

* You can't even understand the “call back” number!

A man who got such a message decided to call us for
help. He said DORF had been calling him about this mat-
ter for two years, even though he and his wife had repeat-
edly said they weren’t sure they even knew the other per-
son.

We contacted DORF and described the complaint. Their
representative promised to update their records so that no
more calls would be made to the man and his wife. They
also agreed to remind staff of the need to speak slowly
and clearly, especially when leaving phone messages about
third parties.

A mother contacted us when the Department of Transpor-
tation (DOT) required additional documentation beforeis-
suing her son alearner’s permit. She didn’t feel she should
have to jump through this extra “hoop” for two reasons:

1. She'd already done so years before with another state
government agency.

2. She believed a relatively new federal law made the
additional documentation unnecessary.

Her son had been born in aforeign country. After adopt-
ing him, she applied for a certificate of foreign birth from
the State Department of Public Health (DPH). But to get
the birth certificate, she was required to provide proof of
adoption.

Now, years later, DOT was imposing a nearly identical
reguirement: Provide proof of adoption (or citizenship) in
order to get the learner’ s permit. Since she had to provide
proof of adoption to get the birth certificate, she reasoned
that the birth certificate in and of itself should be all the
proof that DOT needed.

In addition, she argued that her son was already a citizen
dueto the provisions of the Child Citizenship Act of 2001.

We confirmed DPH’s documentation requirements for
certificates of foreign birth. We then reviewed the federal
law. Inthe process, welearned DPH had recently proposed
new administrative rules on this very issue.

We presented thisinformationto DOT, which then agreed
that a foreign birth certificate was sufficient proof of citi-
zenship for people covered by the federal law.

New policy in the works to help
troopers deal with cash

An lowa State Trooper stopped avehicle for atraffic vio-
lation. A database search of the passenger’s criminal his-
tory led to his arrest for an outstanding warrant.

To stay out of jail, the man decided to post a cash bond.
Thetrooper accepted the bond money and promised to get
it to the local courthouse.

However, it was a Saturday and the courthouse wasn't
open. Thetrooper tried to turn over the money to anearby
county jail and then to a deputy sheriff but neither had
authority to accept the
cash.

The trooper eventually
gave the money to a super-
visor and two other troop-
ers. They counted the cash
to make sureit was all ac-
counted for. Then, one of
the troopers went to a post
officeto mail themoney to
the clerk of court officein
the courthouse of the
county wherethe arrest oc-

curred.

When the defendant made his preliminary court appear-
ance, his bond money had not yet arrived at the clerk of
court. He tried calling the trooper to find out what hap-
pened to the bond money, but wasn't satisfied with the
explanation.

At that point, the man called our office. We made in-
quiry with the Department of Public Safety (DPS). Among
other things, we viewed the videotape from the in-car cam-
eraof the trooper who claimed he mailed the money to the
clerk of court office. The audio portion included the sound
of something dropping into the mailbox, but the video por-
tion was not helpful because the camera was not turned
towards the mailbox.

With the help of DPS' Professional Standards Bureau,
we concluded the money was most likely lost in the mail.
We did, however, encourage the man to file a tort claim
against the lowa State Patrol for the lost money.

Because there was no policy for how to handle such situ-
ation, we determined the trooper had not acted contrary to
policy. However, in response to our suggestion, the de-
partment isworking to develop and implement a statewide
policy of how to handle cash, to minimize the chances of
similar problems in the future.

On Second Thought - | Wonder

Computers can be great toolsfor tracking information such
as addresses and using databases for tedious, automated
tasks. We' ve lived with computers long enough to gener-
aly trust their
information.

But problems
can happen
when several
computers and
databases have
to “talk” to
each other.
And some-
times it seems
computers just
have a mind of their own. So the human tendency to still
be alittle suspicious of machines can pay off.

Such was the case when we asked Workforce Develop-
ment to find out why a caller had not received an unem-
ployment check. A worker typed the citizen's name into
the computer. The address on file was exactly where the
citizen had been living for severa years. Apparently the
check was just lost somewhere and the only option was to
issue a stop payment — a process that takes a lot of time
for a person who needs that money to pay hills.

Fortunately, curiosity took hold and a Workforce worker
dug deeper. He found a computer error at one local office,
where one computer had inexplicably replaced afew cur-
rent addresses with those entered in years past. The error
was found — and fixed — because one worker was curi-
ous how a check could get lost going to the “right” ad-
dress. And the agency promptly reissued replacement
checks to the people whose addresses were replaced.

Toll-free
numbers

Blind (Department)

1-800-362-2587

Child Abuse/Dependent Adult Hotline

1-800-362-2178

Child Support Recovery Unit

1-888-229-9223

Civil Rights Commission

1-800-457-4416

Citizens’ Aide/Ombudsman

1-888-426-6283

College Student Aid Commission

1-800-383-4222

Commission on the Status of Women

1-800-558-4427

Crime Victim Assistance Division

1-800-373-5044

Economic Development (Department)

1-800-245-4692

Gambling Treatment Hotline

1-800-238-7633

HAWK-I (insurance for low-income kids)

1-800-257-8563

Health Facilities Division

1-800-383-4920

Human Services (Department)

1-800-972-2017

Inspections and Appeals (Department)

1-800-831-1394

lowa Client Assistance Program
(advocacy for clients of Vocational
Rehabilitation and Blind Department)

1-800-652-4298

lowa COMPASS (information and
referral for lowans with disabilities)

1-800-779-2001

lowa Finance Authority

1-800-432-7230

lowa Waste Reduction Center

1-800-422-3109

Long Term Care Residents Advocate

1-800-532-3213

Missing Persons Information

1-800-346-5507

Narcotics Division

1-800-532-0052

Revenue and Finance (Department)

1-800-367-3388

SHIIP (Senior Health Insurance
Information Program)

1-800-351-4664

Small Business Development Licensing

1-800-532-1216

State Fair

1-800-545-3247

State Patrol Highway Emergency Help

1-800-525-5555

Substance Abuse Information Center

1-800-247-0614

Tourism Information

1-800-345-4692

Transportation (Department)

1-800-532-1121

Vaccines for Children

1-800-831-6293

Veterans Affairs Commission

1-800-838-4692

Utilities Board Consumer Services

1-877-565-4450

Vocational Rehabilitation Division

1-800-532-1486

Workforce Development Department
TTY:

1-800-562-4692
1-800-831-1399

ADA Project

1-800-949-4232

Better Business Bureau

1-800-222-1600

Domestic abuse hotline

1-800-942-0333

Federal information hotline

1-800-688-9889

lowa Protection and Advocacy

1-800-779-2502

Lawyer Referral Service

1-800-532-1108

Legal Services Corporation of lowa

1-800-532-1503

Legal Hotline for Older lowans

1-800-992-8161

Youth Law Center

1-800-728-1172
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Weddings can be difficult to plan. So it
doesn’'t help when the groomisin jail and
the sheriff won’t allow a marriage cer-
emony.

Such was the case for awoman who con-
tacted us. Sheand her fiancé had asked sev-
eral times for permission to marry. But the
sheriff denied each request, saying he'd
never alowed ajail marriagein his23 years
as sheriff.

Correctional officers have a wide range of
duties. But that didn't prepare one officer
for the time a doctor asked for help during
amedical procedure on a prison inmate.

The inmate complained that the doctor
had the escorting correctional officer use a
syringeto withdraw fluid from theinmate’ s
lung. We contacted the prison and officials
there interviewed the correctional officer.

She confirmed being involved in the
medical procedure. The officer said shewas
asked to “pull out” on a syringe that was
inserted into the inmate's lungs, from the
back. When the doctor advised not to pull
too hard or it would collapse the patient’s
lungs, the officer stopped.

We shared the officer’ s statement with the
hospital and asked for review. The doctor
and the hospital subsequently agreed that
the correctional officer should not have had
any role in the medical procedure.

Painting people’s living quarters has its
challenges. Those challenges can be even
greater in crowded prisons, where admin-
istrators don’t always have the luxury of
putting inmates into different cells.

And so it was that we received a letter
from a prison inmate, claiming three cells
were painted one morning and the inmates
were put right back into their freshly-
painted cells. The paint fumes were so
strong that two inmates complained of
headaches. Another inmate reported not
feeling well until a nurse put him on oxy-
gen for a few minutes, the letter claimed.

The author of the letter had already filed
agrievance. Thegrievance was denied, and
S0 was an appeal to a deputy warden.

We contacted the prison to get some in-
formation, including the “Material Safety
Data Sheet” (MSDS) for the paint. The
MSDS warned, “Use only with adequate
ventilation” and avoid “breathing of va-
pors.”

Our investigation revealed that:

* Inmates were let out of their cells at 8
am. and the paint crew finished painting
the cells by 8:30 am.

* Inmates were returned to the cells at
12:15 p.m.

* The cell doors were left open until late
that afternoon.

* No fans were used at any time. Every
cell has a vent connected to a ventilation
system, which wasin the “air conditioner”
mode (discharging cool air occasionaly).

» Oxygen was offered to the one inmate
only as a precaution and not in response to
abonafide medical problem. It was applied
for about five minutes, when the inmate
asked it be removed.

« Prison staff had previously painted
many other cells, and were not aware of
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“INill you take this inmate as your lawfully wedded hushand?”

We reviewed state and federal law. We
found a 1987 decision by the United States
Supreme Court (Turner v. Safley) which
held that jails and prisons can deny mar-
riage requests only if they can show the
ceremony would threaten security or pub-
lic safety. We also confirmed that the De-
partment of Corrections (DOC) hasapolicy
modeled after the 1987 court decision.

We asked the sheriff to review the court
case and DOC policy with his county at-

torney. After doing so, the sheriff told us
he agreed that a complete ban on jail mar-
riages is not permissible under law. He
agreed that he must approve marriage re-
quests, unless he can show it would threaten
security or public safety. And he adopted a
written policy on marriages.

He also decided to approve the request
that generated this complaint. The woman
married her fiancé at the county jail four
weeks after contacting our office.
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Jail learns from
suicide attempt

Suicide attemptsare atragic reality for cor-
rectional facilities. While staff can’t always
stop someone from taking his or her own
life, staff can be expected to take reason-
able steps to reduce the chances.

After a suicide attempt at a county jail,
theinmate’ s mother said staff had failed to
take reasonable steps in light of her son’s
history of suicide attempts. Weinvestigated
her complaint. Among other things, we re-
viewed her son’smedical records, thejail’s
records, and anumber of thejail’ spolicies.
We also interviewed her son and several
jail staff.

Based on our investigation, we reached
the following conclusions:

1. Jail medical staff failed to adequately
assess her son’s continued need for amen-
tal health medication;

2. Jail medical staff knew or should have
known that he had a history of using a par-
ticular nonprescription, pain-relief medica-
tion as a suicide agent;

3. Jail medical staff failed to notify secu-
rity staff of that history; and, as a result,
her son obtained 40 tablets of the medica
tion;

4. The jail administrator failed to notify
the man’s mother as next of kin, contrary
tojail policy. (Instead, she was notified in-
directly, by her son’s public defender.)

Thejail administrator assumed responsi-
bility for the failures and took steps to ad-
dress each one. Included were changes in
policy and practice which we believe will
substantially reduce therisk of similar fail-
uresin the future. The changes call for bet-
ter recordkeeping and better communica-
tion between medical and security staff, in-
cluding the development of a computer
flagging system that aerts all staff to pos-
sible self-injury and suicide concerns.

One person’s mold is another person’s blueherry migration

We've received some unusual itemsin the
mail. But the two blueberry turnovers sent
from a prison inmate was a first.

“1 have been in the food business for 25
yrs,” the enclosed letter said. “1 know mold
and bad fruit ... [and there] is definitely
mold on the pastry and the fruit in it.”

Inmates had been complaining to kitchen
staff, who denied there was any mold and
“insisted it was the way the filling was.”
But that was contradicted, theinmate wrote,
by the fact that a staff member had thrown
away 900 such turnovers in one day. And
he claimed other turnovers “which were
even moldier” were kept and served to
inmates a few days later.

We carefully examined the turnovers sent
to us. While nobody in our small officeisa
home economics expert, several are
confident that we also “know mold.” After

any previous complaints about paint fumes.
(They also acknowledged that some of the
cellspreviously painted had at least onein-
mate with afan and presumably they could
have used it to disperse the paint fumes.)

We contacted the company that made the
paint. We described the prison’s explana
tion of events. A technical service repre-
sentative told us he believed the prison had
not fully complied with the instructions in
the MSDS.

He emphasized that paint fumesdon't af -
fect everyonein the sameway. While some
people are not bothered at all by paint
fumes, the same fumes can cause an aler-
gic reaction in others.

We then visited the prison to speak with
staff and see the layout of the cellsthat had
been painted. We relayed the paint
representative’s belief that the MSDS had

acloseinspection, none of usbelieved there
was any mold on the turnovers sent to us.

Because of the claim that staff had thrown
away 900 turnovers due to mold, we
decided to still go ahead and contact the
prison. A kitchen supervisor responded that:

 She wasn't aware of anyone throwing
away 900 turnovers.

« Kitchen staff “felt that it was not mold,
it wasamixture of the blueberry juice, sugar
and pie dough. Just like you will have on
the underside of ablueberry pietop crust.”

e “With the numerous complaints
received, even though we didn’t feel it was
mold,” the prison had returned 186 cases
of the turnovers and received a credit.

« “l am not interested in purchasing
individual blueberry turnovers in the
future.”

Wetracked down alocal food broker, who

not been followed.

As it turns out, these were the last three
cellsto be painted in the prison during this
cycle. Whileit will be several years before
cells are painted again, prison officials as-
sured they would follow several sugges-
tions we made, including:

1. Inmates who don’t have fans would be
offered a temporary cell reassignment or
the opportunity to have a “loaner” fan for
at least 24 hours.

2. Aslong as it doesn't jeopardize secu-
rity issues, doorsto just-painted cellswould
be left open for at least afew hours, with a
fan strategically placed to maximize out-
ward ventilation.

3. Staff would consider using a paint prod-
uct with no “volatile organic compounds,”
which are the airborne substances com-
monly referred to as “paint fumes.”

acts as an agent for the company that made
the turnovers. The broker said the manu-
facturer stopped making the blueberry turn-
overs, in response to complaints similar to
those from the inmates. The broker shared
acompany memo which concluded that the
appearance of mold is due to a phenom-
enon called “blueberry migration.”

This happens, the memo explained, due
to “pigmentation from the blueberries
migrating into the dough.” Because of
differing pH values, this changes the color
to green, “which people mistakenly
associate with mold growth. Thisis a
common phenomenon in bakery products
containing blueberries” but “does not
present a health risk to consumers.”

Werelayed thisinformation to theinmate
and concluded that the turnovers had not
been tainted with mold.

Complaint leads to
new seat belt policy

A jail inmate complained his seatbelt had
not been fastened when he was transported
to prison. He was physically restrained at
the time and so he could not fasten the
seatbelt himself.

We contacted the jail administrator. He
confirmed the inmate was transported to
prisonin ajail transport van. The adminis-
trator did not dispute the allegation, but did
assert that the inmate should have asked to
be buckled up if he was concerned.

The administrator admitted thejail did not
have apolicy on seat belt usage, and agreed
to develop one. We gave the jail a copy of
the Department of Corrections policy on
use of seat belts during transport. The policy
was implemented a short time later.





